
















The Mayor and City Council (the “Governing Body”) of the City of Bay St. Louis, 
Mississippi (the “City”) acting for and on behalf of the City, took up for consideration the matter 
of approving and authorizing the City’s Equipment Lease Purchase Agreement for certain 
equipment to be used throughout the City (the “Project”), and to pay for associated transactional 
costs:

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF BAY ST. LOUIS, MISSISSIPPI (THE “CITY”), AUTHORIZING AND
APPROVING THE FORM OF AND EXECUTION OF AN EQUIPMENT
LEASE PURCHASE AGREEMENT BETWEEN THE CITY AND THE
FIRST, A NATIONAL BANKING ASSOCIATION, AND RELATED
MATTERS.

WHEREAS, pursuant to Section 31-7-13(b) of the Mississippi Code of 1972, as 
amended and supplemented from time to time (the “Act”), the City is authorized to finance the 
lease-purchase of equipment; and

WHEREAS, the City sent requests to five (5) bank, a copy of the Request for Financing 
(the “Request for Financing”) and the list of banks is attached hereto as EXHIBIT A and made 
a part hereof, soliciting proposals for the financing of the Project with proposals due March 31, 
2021;and

WHEREAS, the City received proposals from four (4) banks on March 31, 2021, a copy 
of each proposal is attached hereto as EXHIBIT B and made a part hereof, and after due 
consideration by the Governing Body, the proposal by The First, A National Banking 
Association (the “Bank”), contains the lowest and best interest rate and most favorable terms for 
the City, as approved by the Governing Body on April 8, 2021; and

WHEREAS, there has been prepared and submitted to the City an Equipment Lease 
Purchase Agreement, to be dated as of April 22, 2021, by and between the City and the Bank 
(the “Lease Purchase Agreement”), along with any and all attachments, for the dump truck 
detailed in the Request for Financing (the “Equipment”); and

WHEREAS, the Governing Body does now find, determine and adjudicate that the 
Lease Purchase Agreement regarding the financing of the Equipment are in the best interest of 
the City and finds it necessary to approve the form of and the execution of the Lease Purchase 
Agreement; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY, ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. This resolution is adopted by the Governing Body of the City pursuant to 
the Act and all matters and things recited in the premises and preamble of this resolution are 
found and determined to be true and accurate.

SECTION 2. The Governing Body herein authorizes Butler Snow LLP, Gulfport, 
Mississippi, as City Counsel and Special Tax Counsel, to prepare the resolutions, documents, 
certificates and opinions necessary for the Project.
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SECTION 3. The Governing Body hereby approves the forms of and execution of the 
Lease Purchase Agreement and hereby authorizes the Mayor of the City (the “Mayor”) and/or 
the City Clerk and/or Deputy City Clerk to execute the Lease Purchase Agreement on behalf of 
the Governing Body and the City. All provisions of the Lease Purchase Agreement, when 
executed as authorized herein, shall be incorporated herein, and shall be deemed to be part of this 
resolution fully and to the same extent as if separately set our verbatim herein, which said Lease 
Purchase Agreement shall be in substantially the form as provided in EXHIBIT C, attached 
hereto and made a part hereof, with such completions, changes, insertions and modifications as 
shall be approved by the officers executing and delivering the same.

SECTION 4. The City hereby covenants that it will not make any use of the proceeds of 
the Lease Purchase Agreement or do or suffer any other action that would cause: (i) the Lease 
Purchase Agreement to be “arbitrage bonds” as such term is defined in Section 148(a) of the 
Code, and the regulations promulgated thereunder (the “Regulations”); (ii) the interest on the 
Lease Purchase Agreement to be included in the gross income of the Bank thereof for federal 
income taxation purposes; or (iii) the interest on the Lease Purchase Agreement to be treated as 
an item of tax preference under Section 57(a)(5) of the Code.

SECTION 5. The City further represents, and covenants as follows:

(a) The City shall timely file with the Ogden, Utah Service Center of the Internal 
Revenue Service, such information report or reports as may be required by Section 148(f) and 
149(e) of the Code;

(b) The City shall take no action that would cause the Lease Purchase Agreement to 
be “federally guaranteed” within the meaning of Section 149(b) of the Code;

(c) The City shall take all necessary action to have the Lease Purchase Agreement 
registered within the meaning of Section 149(a) of the Code; and

(d) The City will not employ any device or abusive transaction with respect to the 
investment of the proceeds of the Lease Purchase Agreement.

SECTION 6. The interest on the Lease Purchase Agreement is exempt from federal 
income taxes under existing laws, regulations, rulings and judicial decisions with such 
exceptions as shall be required by the Code. Under existing law, interest on the Lease Purchase 
Agreement is exempt from present taxes imposed by the State of Mississippi (the “State”) and 
any city, municipality or other political subdivision of the State, except for inheritance, estate 
and transfer taxes.

SECTION 7. The City reasonably expects that it will incur expenditures prior to the 
issuance of the Lease Purchase Agreement, which it intends to reimburse with the proceeds of 
the Lease Purchase Agreement upon the issuance thereof. This declaration of official intent to 
reimburse expenditures made prior to the issuance of the Lease Purchase Agreement in 
anticipation of the issuance of the Lease Purchase Agreement is made pursuant to Section 1.150- 
2 of the Regulations. The expenditures to be made as a result of the Project and the maximum 
principal amount of debt expected to be incurred for the financing thereof is $88,900.00.
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